
EASEMENT, RIGHT-OF-WAY

and

SURFACE DAMAGES AGREEMENT

Th asement,Right-of-Wayand SurfaceDamages Agreement ("Agreement")isenteredintoas

ofJuly 7/ ,2015,by and between CC Open A, LLC, ("SurfaceOwner"),whose mailingaddressisPO

Box 200487 Evans,CO 80620,and Kerr-McGee Oil& Gas Onshore LP, ("KMG"), withofficesat1099

18* St.,Suite1800,Denver,CO 80202,coveringcertainlands(the"Lands")situatedinWeld County,

Colorado,describedasfollows:

Township 2 North,Range 65 West ofthe6* P.M.

Section 25: W2, W2SE4,s EXC UPRR RES (2R), also identifiedas parcel number

130725000001,containingapproximately398.00acres

For and inconsiderationofthesum oftendollars($10.00)and othervaluableconsideration,the

receiptand sufficiencyof which arehereby acknowledged,the undersignedhereby agreesto theterms

and provisionssetforthasfollows:

1. CompensationforOperations:ReleaseofAllClaims

KMG shallpay to SurfaceOwner thesum and performtheobligationssetforthinand according
tothetermsofthatcertainLetterAgreement by and between SurfaceOwner and KMG of even date,as

fullconsiderationand finalsettlementand satisfactionforany and allnormal and customarydetriment,

depreciation,injuryordamage totheLands orgrowing cropsthereonthatmay occurasa resultofKMG

drillingand completionoperationson theLands,and itscontinuingactivitiesfortheproductionand/or

transportationof oil,gas, or otherhydrocarbons or productsassociatedwith such operationsand

activitiesincluding,but not limitedto, surfaceuse, access,wellhead equipment, separators,tank

batteries,pipelines,flowlines,pipelineinterconnections,and any and allotherreasonableand customary
usesoflandrelatedtosaidoperationsoractivities.

2. Acknowledgement ofRightofWay and Easement

SurfaceOwner acknowledgesand understandsthatKMG, as owner or lesseeoftheoiland gas
estatefortheLands, owns an easement and right-of-waythatburdenstheLands, and thatKMG has a

continuingrightand entitlementto construct,own, operate,maintain,repairand replaceallflowlines,

gatheringlines,otherpipelinesand relatedequipment thatmay be necessaryor convenientto its

operationson theLands,includingbut not limitedto,constructing,usingand maintainingaccessroads,
locationsforsurfaceequipment,pipelinesand pipelineinterconnectionsforitsoperationsand activities;

provided,however, KMG agreesthatitwillnot constructpipelinesin a manner thatinterfereswith

existingimprovements on theLands atthetime thepipelinesareproposedto be constructed.KMG's

righttoconstructpipelinesand gatheringlinesshallbe limitedtothoserequiredtotransportoil,gas,and

otherproductsproducedon theLands and landspooledtherewith.

SurfaceOwner furtheragreesthat,Kerr-McGee GatheringLLC, an affiliateofKMG, oranother

thirdpartygasgathererdesignatedby KMG, may exercisetheeasementrightsdescribedherein.

3. Waivers

SurfaceOwner, for itselfand itssuccessorsand assigns,hereby waives the rightto,and

covenantsnotto,protestor objecttotheuse ofthesurfaceoftheLands asprovidedinthisAgreement.

Furthermore,SurfaceOwner and itssuccessorsand assignswillprovideKMG and itssuccessorsand

assignswith allwrittenwaiversand otherevidenceof supportthey may reasonablyrequireto obtain

permitsfrom theColoradoOiland Gas ConservationCommission ("COGCC") orany localjurisdiction.

As providedinCOGCC Rule 318A orany successorruleoramendment adoptedby theCOGCC,
or in any ruleor ordinanceof a lochljurisdiction,relatingto the locationof wellswithinthe Greater

WattenbergArea (GWA), SurfaceOwner herebyconsentsto,and waives itsrighttoprotestor objectto

surfacewell locationsthatareoutsideof designatedGWA windows and surfacewelllocationsthatare

more than50 feetfrom an existingwell.

SurfaceOwner furtherunderstandsand acknowledgesthatCOGCC rulesand regulationsgovern
the distancebetween a wellheadand publicroads,productionfacilities,buildings,buildingunitsand

surfacepropertylines,among otherthings.To thefullestextentpossible,SurfaceOwner herebywaives

allsetbackrequirementsin COGCC Rules 603 and 604 and any successorrulesor amendments,

includingExceptionZone setbacksand any otherstateor localsetbackrequirementsor otherlaws,

requirementsor regulationsthatwould prohibitor interferewith therightsof KMG and itssuccessors

and assignstoexploreforand produceoiland gasfrom theLands and landspooledtherewith.

SurfaceOwner acknowledgesthatKMG and itssuccessorsand assignsmay citethewaiversin

thisAgreement inorderto obtainexceptionsand variancesfrom theCOGCC or from any otherstateor



localbody havingjurisdictionover oiland gas operations.SurfaceOwner agrees.thatthisAgreement

satisfiesany requirementfora consenttoan exceptionorvariancesignedby thesurfaceowner,Building

Unit Owner (asthatterm isdefinedin the COGCC Rules and any successorrulesor amendments),

homeowner orthelikeand agreesthatKMG and itssuccessorsand assignsmay providea copy ofthis

Agreement to the COGCC or to any otherstateor localbody in satisfactionof such requirement.In

addition,SurfaceOwner agreestoexecuteand delivertoKMG and itssuccessorand assignsallconsents

and waiversrequested,includingwaiversrequiredfrom BuildingUnitOwners, homeowners and thelike.

4. GrantofAdditionalRights

SurfaceOwner herebygrantsand conveystoKMG and itssuccessorsand assigns,non-exclusive,

perpetualsubsurfaceeasementsthroughtheLands.

5. NoticetoFutureOwners

SurfaceOwner shallprovidenoticetoallbuyersand assigneesofan interestintheLands (orany

portionthereof),includingallbuilders,propertyowners, propertyowners' associations,and special

districts,(each,a "FutureOwner") oftheexistenceofthisAgreement,thegrantsand waiverscontained

hereinand thefactthatSurfaceOwner has agreedtotheamount of compensationforsurfacedamages,

forthegrantofadditionalrightsand easementsand fortheagreementsand waiversinthisAgreement. In

addition,SurfaceOwner willnotifyFutureOwners that,as successorsin interestto SurfaceOwner,

FutureOwners willassume the obligationsundertakenby SurfaceOwner pursuantto thisAgreement,

includingthe obligationto executeand deliverwaiversto KMG and itssuccessorsand assignsand to

providenoticeto subsequentFutureOwners. Itisexpresslyunderstoodand agreedby SurfaceOwner

and KMG thatthe waivers,noticerequirementsand the obligationsassumed by FutureOwners as set

forthin thisAgreement are,and shallbe construedto be, covenantsthatrun with the Lands. As a

conditionto any saleor assignmentof the Lands (orany portionthereof)by SurfaceOwner and its

successorsand assigns,SurfaceOwner and itssuccessorsand assignswillrequirethatthe buyer or

assigneeagreeto provideto KMG and itssuccessorsand assignsallwaiversrequiredinthepreceding

sectionofthisAgreement.

6. Assignment

KMG may assignthisAgreement inwhole orinpart.

7. Counterparts

ThisAgreement may be executedinany number of counterparts,each ofwhich shallbe deemed

an originalinstrumentbutallofwhich togethershallconstituteone and thesame instrument.

8. BindingAgreement

The terms of thisAgreemelitshallconstitutecovenantsrunningwith the Lands and shallbe

bindingupon theheirs,executors,administrators,successors,and assignsofthepartieshereto.

The undersignedhave executedthisAgreement asoftheday firstabovewritten.

SurfaceOw er Kerr-Me,Gee3Qil& Gas Onshore LP

By , , By:

kerry L Ifalee7Managerof R naldH. r

CC Open A, LLC. Agent & Attorney-in-Fact



STATE OF LMe4 )

)ss

COUNTY OF W d )

The foregoing instrument was acknowledged before me this i day of
y

,

2S6 ,by Kerry L. Shaldee,as Manager of CC Open A, LLC.

Witness my hand and officialseal.

Notary Public
REEDER PAUL RATLIFF

// NOTARY PUBLIC
My commission expires h 20f

Z$1 T STATE OF COLORADO
NOTARY ID20144020459

COMMISSIONEXPIRESMAY20,2018

***************************************************************************

STATE OF ( m d O )

)ss

COUNTY OF e (W )

This instrumentwas acknowledged before me this C day of du kl , QOi ,by

Ronald H. Olsen,Agent & Attorney-in-Factof Kerr-McGee Oil & Gas Onshorb LP, on behalfof

saidcompany.

Witness my hand and officilseal.

Notary Phblic

My commission expires
LESLIEMIRANDA
NOTARY PUBLIC

STATE OF COLORADO
NOTARY ID20144038677

COMMISSIONEXPIRESOCT.03,2018


