
mis ,RIGHT-OF-WAY

and

SURFACE DAMAGES AGREEMENT

ThisEasement,Right-of-Wayand Swface Damages Agreement ("Agreement")isenteredintoas

ofDecember 4,2014,by and between George T. Cook ("SurfaceOwner"),whose addressis P.O. $ny

$}Y 14ctaW CD Pyv,V1 , and Kerr-McGee Oil & Gas Onshore LP, ("KMG"),
withofficesat1099 186 St.,Suite1800,Denver,CO 80202,coveringcertainlands(1he"Lands9 situated

inWeld County,Colorado,describedasfollows:

Township 2 North.Range 65 West ofthe6* P.M.

Section16:partofE/2; more specificallydescribedina SpecialWarranty Deed dated

June 13,2012 and recordedon June 18,2012 atReceptionNumber 3853264 as:

ParcelA: Lot C of Recorded Exemption No. 1307-16-4RE 1961,being locatedinthe

SoutheastQuarterofSection16,Township 2 North,Range 65 West ofthe6*PrincipalMeridian,

County of Weld, Stateof Colorado,recordedMarch 5, 1997 atReceptionNo. 2536436 inBook

1594,Weld Cously Records;and

ParcelB: Lot B ofrecordedExemption No. 1307-16-4RE 1946,recordedDecember 17,

1996 inBook 1581 atReceptionNo. 2525403,beinga partoftheNortheastQuarterof Section

16,Township 2 North,Range 65 West ofthe 6* PrincipalMeridian,County of Weld, Stateof

Colorado;

Also known asPascelNo. 130716400033 & ParcelNo. 130716100030

For and inconsiderationofthesmn oftendollars($10.00)and othervaluableconsideration,the

receiptand snificiencyof which areherebyacknowledged,theundersignedherebyagreestotheterms

and provisianssetforthasfollows:

1. Compensation forOperations:ReleaseofAllClaims

KMG shallpay toSurfaceOwner thesum and performtheobligationssetforthinand according
tothetermsofthatcertainLetterAgreement by and between SurfaceOwner and KMG of even dsle,as

fullconsiderationand Iinalsettlementand satisfactionforany and alldetriment,depreciation,injuryor

damage of any naturetotheLands orgrowing aropsthereonthatmay occuras a resultofKMO drilling
and completion operationson the Lands, and itscontinuingactivitiesfor the productionand/or

transportalianof oil,gas, or otherhydrocarbonsor productsassociatedwith such operationsand

activitiesincluding,but not limitedto,surfaceuse,access,mud and reservepits,wellheadequipment,

separators,tankbatteries,pipelines,gatheringlines,flowlines,pipelineinterconnections,and any and all

otherreasonableand customaryusesoflandrelatedtosaidoperationsoractivities.

2. Acknowledaement ofRightofWay and Easement

SurfaceOwner acknowledgesand understandsthatKMG, as owner or lesseeof theoiland gas
estatefortheLands, owns an easement and right-of-waythatburdenstheLands,and thatKMG has a

continuingrightand entitlementto construct,own, operate,mainlain,repairand replaceallflowlines,

galharinglines,otherpipelinesand relatedequipment thatmay be necessaryor convenientto its

operationson theLands,includingbutnot limitedto,constructing,usingand maintainingaccesssoads,

locationsforsurfaceequipment and subsurfacegatheringlines,pipelinesand pipelineinterconnections

foritsoperationsand activities;provided,however,KMG agreesthatitwillnot constructpipelinesina

manner thatinterfereswithexistingimprovementson theLands atthetimethepipelinesareproposedto

be constructed.

SurfaceOwner fmtheragreesthat,Kerr-McGee GatheringLLC, an afIllialeofKMG, oranother

thirdpartygasgathererdesignatedby KMG, may exercisetheeasementrightsdescribedherein.

3. GrantofAdditionalRiahtsand Easements

SurfaceOwner grantstoKMO therighttodrillon theLands oiland gaswellsthatproduceand

drainoil,gas and hydrocarbonsfrom landsotherthan the Lands and to locate,construct,use,and

maintainsurfaceequipmentrelatedto such wellson theLands,including,butnot limitedto,wellheads,

associatedproductionequipment,flowlines,compressorsand facilitiesrelatedtotransportationofoiland

naturalgasfrom suchwells.
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4. Waivers

SurfaceOwner understandsand acknowledgesthatrulesand regulationsoftheColoradoOiland

Gas ConservationCommission ("COGCC") govern the distancebetween a wellheadand publicroads,

productionfacilities,buildings,buildingunitsand surfacepropertylines,among otherthings.To the

fullestextentpossible,SurfaceOwner herebywaivesallsetbackrequirementsinCOGCC Rules603 and

604 and any successorrulesor amendments, includingExceptionZone setbacksand any otherstateor

localsetbackrequirementsor otherlaws,requirementsor regulationsthatwould prohibitor interfere

with therightsof KMG and itssuccessorsand assignstoexploreforand produceoiland gas from the

Lands and tolocatewellsand productionfacilitieson theLands.

SurfaceOwner acknowledgesthatKMG and itssuccessorsand assignsmay citethewaiversin

thisAgreement inordertoobtainexceptionsand variancesfrom theCOGCC orfrom any otherstateor

localbody havingjurisdictionover oiland gas operations.SurfaceOwner agreesthatthiswaiver

satisfiesany requirementfora waiver,consentto an exceptionorvariancesignedby thesurfaceowner,

Building Unit Owner (as thatterm is defined in the COGCC Rules and any successorrulesor

amendments),homeowner orthelikeand agreesthatKMG and itssuccessorsand assignsmay providea

copy ofthiswaivertotheCOGCC ortoany otherstateor localbody insatisfactionofsuchrequirement.
In addition,SurfaceOwner agreesto executeand deliverto KMG and itssuccessorand assignsany
additionalconsentsand waivers requested,includingwaivers requiredfrom BuildingUnit Owners,

homeowners and thelike,requiredfortheexplorationand productionof oiland gas from theLands and

thelocationofwellsand productionfacilitieson theLands.

5. Notification

SurfaceOwner shallprovidenoticetoallbuyersand assigneesofan interestintheLands (orany

portionthereof),includingallbuilders,propertyowners, propertyowners' associations,and special
districts(each,a "Future Owner") of theexistenceof thewaiversinparagraph4. Inaddition,Surface

Owner willnotifyFutureOwners that,assuccessorsininterestto SurfaceOwner, FutureOwners willbe

bound by the waiversand willassume theobligationsundertakenby SurfaceOwner pursuantto these

waivers,includingthe obligationto provide noticeto subsequentFuture Owners. It is expressly
understoodand agreed by SurfaceOwner and KMG thatthe waivers,noticerequirementsand the

obligationsassumed by FutureOwners as setforthin the waiversare,and shallbe construedto be,

covenantsthatrun withtheLands. As a conditiontoany saleorassignmentoftheLands (orany portion

thereof)by SurfaceOwner and itssuccessorsand assigns,SurfaceOwner and itssuccessorsand assigns
willrequirethatthe buyer or assigneeprovideto KMG and itssuccessorsand assignsallwaivers

requiredinthisAgreement.

6. BindineAereement

ThisAgreement shallbe bindingupon therespectiveheirs,executors,administrators,successors,

and assignsofthepartieshereto.

7. CounterpartSienatures

ThisAgreement may be executedinany number ofcounterparts,each ofwhich shallbe deemed

an originalinstrumentbutallofwhich togethershallconstituteon and thesame instrument.

The undersignedhave executedthisAgreement asoftheday firstabove written.

Surf Kerr-McGee Oil& Gas Onshore LP

By: By:

rgtT. Gook Ronald H. Olsen

Agent & Attorney-in-Fact
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*******************************************

STATEOF &^0 )

COUNTY OF 6-9 )

The foregoinginstmmentwas admowledged beforeme this day of Dec.E I FR , to tW ,

by George T. Cook.

Witnessmy hand and officialseal.

Noteryfliblio
GRANT MICHAEL GERRARD

My commission expires MA - I ; go 4 NOTARY PUBLIC
STATE OF COLORADO
NOTARY ID20134084847

'

COMIMSSIONEXPIRESNOV.12.2017

*******************************************

STATB OF CC 0 ft 0 )
. )ss

COUNTY OF J fi \)P (' )

The foregoinginstrumentwas acknowledged beforeme this day of L (6?? kEY ,2 Of ,

by Ronald K Olsen,Agent & Attorney-in-FactofKerr-McGee Oil& Gas Onshore LP, on behalfof said

company.
Witnessmy hand and officialseal.

NotaryAblic

My commission expiresOf 3 & O / u

STATE OF COLORADO
NOTARY ID20144038877

COMMISSIONEXPIRESOCT 042018
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