BEFORE THE OIL AND GAS CONSERVATION COMMISSION
OF THE STATE OF COLORADO

APPLICATION OF MCCLINTOCK & NIKOLORIC
LLC AND U.S. BANK, N.A., AS TRUSTEE OF THE
T.E. MCCLINTOCK TRUST UNDER THE WILL FOR
THE BENEFIT OF MARY M. SWIFT, FOR AN
ORDER  DETERMINING  WHETHER  THE TYPE: GENERAL
COMMISSION HAS  JURISDICTION  OVER ADMINISTRATIVE
MCCLINTOCK'S ROYALTY UNDERPAYMENT

CLAIMS AGAINST HIGHPOINT RESOURCES

CORPORATION FIK/A BILL BARRETT

COPORATION

CAUSE NO. 1

DOCKET NO. 180700620

NOTICE OF HEARING

TO ALL INTERESTED PARTIES AND TO WHOM IT MAY CONCERN:
WELLS

Kunsemiller 5-61-21-1609BH (API No. 05-123-38212)
Kunsemiller 5-61-21-1724BH (APl No. 05-123-38224)
Kunsemiller 5-61-21-3225BH (API No. 05-123-38223)
Kunsemiller 5-61-21-0108BH {AP! No. 05-123-38211)

Hawkins 5-61-21-3340BH (API No. 05-123-37756)

Hawkins 5-61-21-4956BH (API No. 05-123-37750)

Hawkins 5-61-21-64578BH (API No. 05-123-37751)

Hawkins 5-61-21-48418BH (API No. 05-123-37755)
APPLICATION

On September 18, 2018, McClintock & Nikoloric LLC and U.S. Bank, N.A., as Trustee of
the T.E. McClintock Trust under the Will for the Benefit of Mary M. Swift (collectively “McClintock”),
by their attorneys, filed an Application for an Order Determining Whether the Commission has
Jurisdiction Over McClintock’s Royalty Underpayment Claims Against HighPoint Resources
Corporation formerly known as Bill Barrett Corporation (“Bill Barrett”) pursuant to §34-60-118.5,
C.R.S., and Rule 503.b.(10), for an order to:

1) Declare that the Commission does not have jurisdiction over McClintock’s royalty
underpayment claims against Bill Barrett, and that such royalty underpayment claims should be
determined in a district court lawsuit; or

2) In the alternative, if the Commission decides to exercise jurisdiction over
McClintock’s underpayment claims against Bill Barrett, then the Commission should compel Bill
Barrett and certain third parties to produce relevant documents and electronic data and set the
parties' dispute for a hearing on the merits.

APPLICABLE STATUTE

o« On July 1, 1990, §34-60-118.5, C.R.S., provided the Colorado Qil and Gas Conservation
Commission with exclusive jurisdiction concerning the payment of proceeds derived from
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the sale of oil, gas or associated products from a well in Colorado including the following:

(a) The date on which payment of proceeds is due a payee under section (2) of
the section;

(b) The existence or nonexistence of an occurrence pursuant to subsection (3) of
this section which would justifiably cause a delay in payment; and

(¢} The amount of the proceeds plus interest, if any due a payee or payer.

¢ Section 34-60-118.5(2) (a), C.R.S., provides that payment of proceeds derived from the
sale of oil, gas, or associated products shall be paid by a payer to the payee commencing
not later than six months after the end of the month in which production is first sold, and,
thereafter, on a monthly basis not later than sixty days for oil and ninety days for gas and

associated products following the end of the calendar month in which subsequent
production is sold.

» Section 34-60-118.5(2.5) C.R.S. provides in pertinent part, that upon written request by
payee, submitted to payer by certified mail, the payer shall provide to the payee a written
explanation of those deductions over which the payer has control and for which the payer
has information, whether or not identified with the payment.

NOTICE IS HEREBY GIVEN, pursuant to §§ 34-60-101 to 130, C.R.S., and the
Commission’'s Rules of Practice and Procedure, 2 CCR 404-1, that the Commission has
scheduled this matter for hearing on:

Date: December 17-18, 2018
Time: 9:00 a.m.
Place: Colorado Qil and Gas Conservation Commission

The Chancery Building
1120 Lincoln Street, Suite 801
Denver, Colorado 80203

Additional information about the hearing on this Application will be in the Commission’s Agenda,
which is posted on the Commission website approximately 3 days before the hearing.

In accordance with the Americans with Disabilities Act, if any party requires special
accommodations as a result of a disability for this hearing, please contact Margaret Humecki at
(303) 894-2100 ext. 5139, prior to the hearing and arrangements will be made.

At hearing, the Commission will consider the Application and enter an order pursuant to
its authority under the statute. Any interested party desiring to protest or intervene should
file with the Commission a written protest or intervention in accordance with Rule 509., no
later than December 3, 2018. Such interested party shall, at the same time, serve a copy of the
protest or intervention to the person filing the application. One electronic
(cogcece.hearings_unit@state.co.us), one original and two copies shall be filed with the
Commission. Anyone who files a protest or intervention must be able to participate in a
prehearing conference during the week of December 3, 2018, if a prehearing conference is
requested by the Applicant, or any person who has filed a protest or intervention. Pursuant
to Rule 511., if the matter is uncontested, it may be approved without a hearing.
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OIL AND GAS CONSERVATION COMMISSION
OF THE STATE OF COLORADO

I SN

ulie Sperfck Prine, Secretary

Dated: November 1, 2018

Colorado Oil and Gas Conservation Commission  Attorneys for Freeman Investments:

1120 Lincoln Street, Suite 801 Stacy A. Burrows

Denver, Colorado 80203 George A. Barton

Website: hitp://cogce.state.co.us The Law Offices of George A. Barton, P.C.
Phone: (303) 894-2100 7227 Metcalf Ave., Suite 301

Fax: (303) 894-2109 Overland Park, KS 66204

Phone: (913) 563-6253

Fax: (913) 563-6259
stacy@georgebartonlaw.com
gab@georgebartonlaw.com

(180700620)



