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BEFORE THE OIL AND GAS CONSERVATION COMMISSION OF THE STATE OF 

COLORADO 

 

IN THE MATTER OF CHANGES TO THE  )  CAUSE NO. 1R 

RULES AND REGULATIONS OF THE OIL ) 

AND GAS CONSERVATION COMMISSION )  DOCKET NO. 180900646 

OF THE STATE OF COLORADO   )  

       )  TYPE: RULEMAKING 

        ) 

 

PREHEARING STATEMENT  

OF  

LEAGUE OF OIL AND GAS IMPACTED COLORADOANS 

 

The League of Oil and Gas Impacted Coloradoans (“LOGIC”) files this Prehearing Statement in 

the above-titled pooling and procedures rulemaking.   

 

Senate Bill 18-230 was intended in part to level the playing field between citizens owning 

mineral interests, but lacking experience or expertise in oil and gas law, policy, and state 

regulations, on the one hand, and oil and gas operators with substantial experience and expertise 

on such issues, on the other hand.  

 

Accordingly, the rules implementing SB 18-230 should be informed by the fact that citizen 

mineral owners require substantial time to review, understand, and get up to speed on law and 

policy on relevant issues raised by state oil and gas law, which many mineral owners in a forced 

pooling situation will be encountering for the first time. Citizen mineral owners will generally 

need to seek expert legal and other advice before responding to a lease offer.  

 

The 60-day statutory period applying to tender of a reasonable offer to lease before the hearing 

must be strictly construed to ensure that the full 60 days is provided in all circumstances. The 

operator seeking the pooling order will have many years of experience developing mineral 

interests, participating in regulatory matters, and practicing before the Commission.  

 

Operators have engineers, land men, permitting professionals, and others on payroll; in-house 

and/or outside legal counsel; and budgetary allocations for other expert needs that may arise 

during the course of a particular proceeding such as negotiating with mineral owners or seeking 

Commission approvals.  

 

By contrast, citizen mineral owners may have never seen an oil and gas lease before receiving a 

tender for the first time. Citizens are likely to have never retained oil and gas legal counsel. 

Citizens will generally lack any experience practicing before the Commission or an analogous 

public body. Citizens will often lack expertise in mineral and contract law. Citizens might find 

that the original legal professionals and experts they consult with or retain are not the right fit for 

the important decisions they need to make, and perceive the need to change legal representation 

or obtain a second opinion during the 60-day period. 
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All of these factors support the need for fully observing the entire 60-day period for tendering the 

reasonable offer to lease, and ensuring that the offer is reasonable in light of the specific 

circumstances. Circumstances have arisen in the past when the tender of a lease offer occurred in 

the midst of the November – December holiday season. In at least one instance, complicated by 

difficulty to communicate with the operator, the previous 35 day review period was woefully 

inadequate for citizens. Strictly construing and enforcing the minimum 60-day period should 

avoid repetition of such unfortunate circumstances. Any attempts to limit or water down the 

effectiveness of the full 60-day period must be denied.  

 

When publicly available information is relevant to the reasonable-ness of a leasing offer, it will 

facilitate informed decision-making and further the new statutory language for COGCC to 

provide a summary of such information to supplement the general “brochure describing its 

pooling procedures and the mineral owner’s options related to pooling” in proposed Rule 530.d 

(Notice, Appendix B at 500-36).  

 

Consistent with SB 18-230, the Rules should provide that any pooling order issued by the 

Commission must “specify that a nonconsenting owner is immune from liability for costs arising 

from spills, releases, damage, or injury resulting from oil and gas operations in the drilling unit.” 

See C.R.S. 34-60-116(7)(a)(III). The current rules impose liability during the penalty phase, and 

also indicate that mineral owners become working interest owners after the penalty phase, and 

are then liable as though they participated voluntarily. Consistent with the statute, the rules 

should clearly exclude such liability.  

 

In addition to the notice for forced pooling, minerals owners in the spacing unit should receive 

notice under all provisions for all actions, amendments, and applications related to development 

of the mineral estate. These mineral owners should have standing to protest and request a hearing 

at every stage of the process.   

 

For proposed Rule 503.b(9) (Appendix B at 500-3), inserting the clause “they have a legally 

protected interest that will be directly and adversely affected . . .” could limit the ability of 

certain interested and aggrieved persons or parties to seek or obtain relief or rulings. If anything, 

the rules should be expanding the ability of interested parties to participate in matters before the 

Commission to better inform the Commission on threats to public health, safety, and welfare, 

and protecting the public and the environment. This proposed change is outside the scope of SB 

18-230 and appears to be unjustified.  

 

Proposed new rule 503.c (Appendix B at 500-3) provides that an amended application will be 

required if the applicant makes any material change to a filed application; and the amended 

application will be considered newly filed for protest and hearing dates, based on its submission 

date. This proposed rule is important to allow all parties to meaningfully engage and participate 

in applications. When there is doubt or disagreement as to whether an amended application 

makes a material change, the rule should be liberally construed to require an amended 

application.  

 

With regard to the proposed changes to the hearing rules, these should provide that – whenever 

possible - filings and documents are provided, posted online, and served as searchable PDFs 
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absent any compelling reason to the contrary. Sometimes documents posted on COGCC online 

data-bases are not searchable, and this presents challenges to citizens, community groups, and 

others seeking to meaningful engage in COGCC decision-making. LOGIC recognizes the 

responsiveness of COGCC staff and other stakeholders to these concerns in the past: requests for 

online posting of searchable PDFs have resulted in prompt responses. A general policy should be 

reflected in the rules.  

 

For Rule 522(c)(3)(B) (Appendix B at 500-22), the proposed change from “will” to “may” is 

unwarranted and unacceptable. If the operator fails to return to compliance, an enforcement 

action seeking penalties is necessary and proper for unresolved alleged violations.   

 

The minimum scope of Answers to NOAVs in proposed Rule 522.d(2) (Appendix B at 500-23) 

should be expanded to include the following new language: “. . . and any facts or conditions 

known by the operator that may present ongoing risks or threats to public health, safety, the 

environment, or wildlife resources in addition to the facts or conditions already identified in the 

NOAV.” The rationale for this addition is to better protect public health, safety, and the 

environment by better addressing known conditions or threats whether or not included or 

identified by the initial NOAV and COGCC investigation.  

 

Concerning discovery, it is important to note that discovery is a key tool to allow informed 

participation in hearings by non-operators. Operators tend to have ready access to material and 

discoverable information relevant to informed decision-making by Hearing Officers and the 

Commission. Forced pooling is one example. Mineral owners without prior experience in the 

economic, engineering, and other aspects of developing a given field or formation will have 

extremely limited knowledge (or none at all) vis a vis operators.  

 

Discovery should allow – and require – operators to provide adequate information through 

discovery to level the playing field, consistent with the Colorado Rules of Civil Procedure. This 

should apply whenever the permit, order, or opinion at issue could affect the mineral owners’ 

interest in the mineral estate, including without limitation spacing, drilling, or forced pooling; as 

well as when persons seek to protect public health, safety, welfare and the environment.  

 

Respectfully submitted on August 22, 2018, 

 

By:  /s/ Mike Chiropolos           

Mike Chiropolos 

Chiropolos Law 

 Colorado Bar No. 29958  

 ATTORNEY FOR LOGIC 
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CERTIFICATE OF SERVICE 
 

This is to certify that on this 22nd day of August, 2018, I caused a true and correct copy of the 

foregoing LOGIC Prehearing Statement to be served on the parties via e-filing through 

DNR_COGCC.Rulemaking@state.co.us 

 

 

/s/ Mike Chiropolos  

 


